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400E0330 SENATE COMMERCE COMMITTEE ENGROSSED NO.

HB 1043 - 02/15/2001

Introduced by: The Committee on Commerce at the request of the Department of
Commerce and Regulation

FOR AN ACT ENTITLED, An Act to authorize county commissioners and the state fire
marshal to prohibit open burning.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 34-29B be amended by adding thereto a NEW SECTION to read
asfollows:

Thestate firemarshal, after consultation with the Governor and the affected board of county
commissioners, may prohibit or restrict open burning within a county in order to protect the
public health and safety. Thissection does not limit or affect the laws of this state relating to the
authority of counties or other local entities to prohibit or restrict open burning.

Section 2. That § 7-8-20 be amended by adding thereto aNEW SUBDIVISION to read as
follows:

To prohibit or restrict open burning, after consultation with local fire officials and law

enforcement officials, in order to protect the public health and safety.
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457E0461
seENATE ENGROSSED No. HB 1110 - 02/14/2001

Introduced by: Representatives Hennies (Thomas), Bartling, Burg, Clark, Frost, Garnos,
Hunhoff, Jensen, McCaulley, Rhoden, and Slaughter and Senators Albers,
Diedtrich (Elmer), McCracken, Putnam, and Vitter

FORAN ACT ENTITLED, An Act to criminalizethe delivery of certain contraband to juvenile
detention facilities and to revise the definition of contraband with regard to certain
correctional facilities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 24-11-48 be amended to read as follows:

24-11-48. No employee or other person may deliver or procure to be delivered, or havein

such person's possession with intent to deliver, to any thmatetrrajat person incarceratedin ajall

or a juvenile detention facility, or deposit or conceal in or around any jail or in or around a

juveniledetention facility, or inany mode of transport entering the grounds of any jail or juvenile

detention facility and itsancillary facilitiesused to houseinmatesor juveniles, any articleor thing

contrary to 8 24-11-47 with intent that any inmate obtain or receive the same. A violation of this
section isa Class 6 felony.
Section 2. That § 24-2-14 be amended to read as follows:

24-2-14. No acoholic beverages, prescription er—henpreseription drugs, controlled
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substances as defined by chapter 34-20B, haHtetoges; marijuana, weapons as defined in
subdivison 22-1-2(10), or any article of indulgence may be possessed by any inmate of the state

penitentiary except by order of aphysician, physcian assistant, or nurse practitioner, as defined

in chapters 36-4, 36-4A, and 36-9A, respectively, which order shall be in writing and for a

definite period. A violation of this section constitutes a felony pursuant to the following
schedule:

(1) Possession of alcohalic beverages or marijuanaisa Class 6 felony;

(2) Possession of prescription erhenrpreseription drugs; or controlled substances er

haltetnogensisa Class 4 felony;

(3) Possession of aweapon as defined in subdivison 22-1-2(10) isa Class 2 felony.

Section 3. That § 24-11-47 be amended to read as follows:

24-11-47. No acoholic beverages, controlled substances as defined by chapter 34-20B,
halteregens marijuana, or weaponsasdefined in subdivision 22-1-2(10), may be possessed by
any inmate of ajail. No prescription er-renpreseription drugs may be possessed by any inmate

of ajail except by order of a physcian, physician assstant, or nurse practitioner, as defined in

chapters 36-4, 36-4A, and 36-9A, respectively. Such order shall beinwriting and for a definite
period. A violation of this section constitutes a felony pursuant to the following schedule:

(1) Possession of acohalic beverages or marijuanais a Class 6 felony;

(2) Possession of prescription erhenrpreseription drugs; or controlled substances er

halternogensisa Class 4 felony;

(3) Possession of aweapon as defined in subdivison 22-1-2(10) isa Class 2 felony.
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932E0631
House ENGROssED No. HB 1146 - 020212001

Introduced by: Representatives Lintz, Eccarius, Frydie, Garnos, Juhnke, Klaudt, Napoli,
Pederson (Gordon), Pitts, Pummel, and Rhoden and Senators Vitter,
Albers, Apa, Greenfield, Hainje, and McCracken

FOR AN ACT ENTITLED, An Act to createthe position of state wildland fire coordinator and
to transfer forest fire suppression activities from the state forester to the state wildland fire
coordinator.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 41-20 be amended by adding thereto aNEW SECTION to read as

follows:

The Department of Agriculture may employ a state wildland fire coordinator who shall be
qualified for and authorized to carry out all wildfire suppression activities.

Section 2. That § 41-20-3 be amended to read as follows:

41-20-3. The state forester, under the direction of the Department of Agriculture, shall
administer and enforce all state laws with reference to forests, woodlands, trees, and tree

plantations, public and private, and the state wildland fire coordinator shall provide their

protection from fire, trespass, and all other damaging influences.

Section 3. That § 41-20-4 be amended to read as follows:
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41-20-4. The state ferester wildland fire coordinator, under the direction of the Department

of Agriculture, shall take authorized action to prevent, suppress, and extinguish forest fires on
all state and privately owned lands and direct and aid the efforts of all fire suppression forces
involved in sueh the fires. The statefoerester coordinator may bring an action in circuit court
againg the responsible person to obtain reimbursement for reasonable fire suppression and
extinguishment costs.

Section 4. That § 41-20-5 be amended to read as follows:

41-20-5. Thereishereby established afund in the state treasury to be known asthe statefire
suppression special revenue fund whichishereby appropriated for the payment of costsincurred

by the state ferester wildland fire coordinator in suppressing forest fires as authorized by

8 41-20-4. There has been appropriated fifty thousand dollars for the fund.

Any damages paid from judgments or settlementsin civil actionstaken under 8 41-20-4 and
reimbursementsor contributionsfrom other sourcesfor suppressingforest firesmay bedeposited
into the fund.

Section 5. That § 41-20-8 be amended to read as follows:

41-20-8. The state forester, with the sanction of the Department of Agriculture, may, upon
request, assist and cooperate with any agency of the United Statesgovernment, al state, county,
and municipal agencies, and with any corporation, association, partnership, or individual owning
or controlling any forestland, woodland, shelterbelt, or rangeland in the management and
protection of such forestland, woodland, shelterbelt, or rangeland, including;butretttmitedto:

(1) Preparation of plans for management, protection, replacement;

(2) Management, surveying, harvesting, marketing, and processing of forest products;

(3) Creation and administration of fire protection digtricts;

(4) Digposal of dash, debrisfrom logging operations, and other fire and insect hazards,
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Assgance to the state

wildland fire coordinator in the prevention and suppression of fires;

(6) Prevention and suppression of other nuisances.

In providing timber sale assstance pursuant to subdivisons (1) and (2) of this section, on
private lands, the state forester shall determine that such assistance is not reasonably available
through a consulting forester. If sueh the assstance is determined to be unavailable from a
consulting forester, the state forester may provide the ass stance after courtesy notification to
privateindudtrial foresters. However, the assistance provided shall be limited to thirty man days
over aperiod of Sx years per individual owner.

After providing assistance in the suppression of fires pursuant to subdivison (5) of this

section, the dtate ferester wildland fire coordinator may collect fire suppression and

extinguishment costs pursuant to 8 41-20-5 if the costs were initially incurred by the state
forester coordinator or if the state-forester coordinator has repaid any of the governmental
agencies or persons described by this section for goods or services used in fire suppression
efforts directed by the state-forester coordinator.

Section 6. That § 41-20-8.1 be amended to read as follows:

41-20-8.1. At the request of a board of county commissioners or a person designated by a

board of county commissionersfor such purpose, the stateferester wildland firecoordinator may

assg in the suppression of any range fire within the county. If the state-foerester coordinator
providessaeh the ass stance, the county to which saeh the assistance isgiven shall rembursethe
state-forester coordinator for the reasonable expenses incurred in giving saeh the assstance
provided if the ass stanceincludesthe use of morethan one state vehicleand morethantwo state

employees.
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453E0531
House ENGROssED No. HB 1173 - 02012001

Introduced by: Representatives Juhnke and Jensen and Senator Koskan

1 FOR AN ACT ENTITLED, An Act to establish South Dakota Statehood Day as a working
2 holiday.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 1-5 be amended by adding thereto a NEW SECTION to read as
5 follows:
6 The second day of November, to be known as South Dakota Statehood Day, shall be

7 observed in this state as a working holiday. South Dakota Statehood Day is dedicated to the
8 remembrance of the anniversary of South Dakota's admittance into the union on November 2,

9  1889. Thisday will beto reflect on the history and the heritage of the state.

450 copies of this document were printed by the South Dakota Insertionsinto existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.021 per page. V Deletions from existing statutes are indicated by eversirikes.



State of South Dakota

SEVENTY-SIXTH SESSION

LEGISLATIVE ASSEMBLY, 2001

10

11

12

13

14

282E0427 SENATE AGRICULTURE AND NATURAL RESOURCES

coMMITTEE ENGRosseD No. HB 1201 -
02/20/2001

Introduced by: Representatives Pummel, Hansen (Tom), Jensen, Lintz, Pederson
(Gordon), Rhoden, and Sutton (Duane) and Senator Vitter

FOR AN ACT ENTITLED, An Act to revise certain provisions related to trespass by buffalo
and to specify the characteristics of legal fences for buffalo.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 40-28-4 be amended to read as follows:
40-28-4. Except asin this chapter otherwise provided, any person owning or having s

charge or possession of any buffalo, horses, mules, cattle, goats, sheep, or swine-whieh-saeh

antmalsshalt that trespass upon the land, either fenced or unfenced, owned by or in possession

of any person, or being cropped by any person injured by such trespass, shat-beisliable to any

such person injured for all damages sustained by reason of sueh-trespasshg the trespass. No

person shatbe is liable under this chapter where if the person injured has maintained an

inadequate partition fence and notice thereof has been given pursuant to § 43-23-5 or if ke the

person is not required to build sueh the fence because of frozen earth pursuant to § 43-23-7.
Section 2. That § 40-28-5 be amended to read as follows:

40-28-5. No person shat-be is liable for damages caused by buffalo, horses, cattle, mules,
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goats, or sheep owned by kirwhieh the person, that trespass upon lands within the exterior

boundaries of the Black Hills and Harney National Forests, whteh if the lands were not at the
time of the trespass thetosed enclosed by a legal fence, as defined in 88 43-23-3 and 43-23-4.

Section 3. That chapter 43-23 be amended by adding thereto aNEW SECTION to read as
follows:

A legal fence for buffalo is the same as provided in § 43-23-4, except as provided in this
section. A legal fence for buffalo may use smooth wire rather than barbed wire. All posts shall
beof sufficient lengthto providefor fifty-four inchesabovethe surface, and oneadditional strand
of wireshall beincluded at fifty-four inchesabovetheearth. Theadditional cost and maintenance
of thelegal fencefor buffalo, other than an asprovided in 8 43-23-4, shall beborne by the owner

or caretaker of the buffalo if only one of the parties partitioned possesses the buffalo.
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355E0505 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1241 - 021092001

Introduced by: Representatives Hunhoff, Abdallah, Broderick, Brown (Jarvis), Brown
(Richard), Frost, Heineman, Hennies (Thomas), Juhnke, McCaulley,
McCoy, Michels, Murschel, and Valandra and Senators de Hueck, Albers,
Ham, Hutmacher, Kleven, Koetzle, Madden, Moore, Munson, Volesky,
and Whiting

FOR AN ACT ENTITLED, An Act to revise the elements of the crime of stalking to include
certain forms of harassing communications.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 22-19A-1 be amended to read as follows:
22-19A-1. Any person:
()  Who willfully, malicioudy, and repeatedly follows or harasses another person; or
(2) Who makesacrediblethreat to another person with the intent to placethat personin

reasonable fear of death or great bodily injury; or

(3) Who willfully, malicioudy, and repeatedly harasses another person by means of any

verbal, eectronic, mechanical, telegraphic, or written communication;

isguilty of the crime of stalking. Stalking isa Class 1 misdemeanor.
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912E0543 SENATE AGRICULTURE AND NATURAL RESOURCES

commITTEE ENGRossED No. HCR 1008-
02/20/2001

Introduced by: Representatives Jensen, Bartling, Begalka, Bradford, Burg, Elliott,
Flowers, Frog, Frydie, Hanson (Gary), Hundstad, Hunhoff, Klaudt,
Kloucek, Lintz, Nachtigal, Olson (Md), Peterson (Jim), Rhoden,
Sigdestad, and Van Norman and Senators Symens, Bogue, Dennert,
Diedrich (Larry), Duxbury, Koskan, Putnam, and Volesky

A CONCURRENT RESOLUTION, Supporting mandatory country of origin labeling for
agricultural products.

WHEREAS, the dramatic increase in the incidence of Bovine Spongiform Encephal opathy
inEuropehaspromoted the World Health Organizationto declareits" exposureworldwide" thus
critically threatening the safety of our food supply; and

WHEREAS, alabeling system that enhances traceability and accountability will help insure
the safe consumption of food; and

WHEREAS, the taxpaying consumers have made a huge investment in food safety and have

the right to know where their food is produced; and

WHEREAS, U.S. growers and producers are subject to numerous regulations designed to
protect food safety, our environment, and the welfare of our workers, and co-mingling of food

produced and processed under these rigorous standards with food from every other sourceisa
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practice that undermines the credibility of our food system:

NOW, THEREFORE, BEIT RESOLVED, by the House of Representativesof the Seventy-
gxth Legidature of the State of South Dakota, the Senate concurring therein, that the
L egidatureurges Congressto enact legidationthat mandates country of originlabdingfor meat,
dairy products, and produce and requires that products labeled "U.S. Produced" be produced,
born, raised, or processed completely in the United States. Any product bearing a "USDA

INSPECTED" labd mugt also state the country of origin as a part of that |abdl.
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535E0385 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

SB 123 - 0211412001

Introduced by: Senators Bogue, Daugaard, de Hueck, Koetzle, Moore, and Whiting and
Representatives McCaulley, Gillespie, Madsen, and Michels

FOR AN ACT ENTITLED, An Act to adopt the Uniform Partnership Act and to repeal
conflicting provisons.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 101. In this Act:
(1)) "Busness' includesevery trade, occupation, and profession.
(2) "Debtor in bankruptcy" means a person who is the subject of:
(1)  Anorder for relief under Title 11 of the United States Code or a comparable
order under a successor statute of general application; or
(i) A comparable order under federal, state, or foreign law governing insolvency.
(3) "Didribution" means a transfer of money or other property from a partnership to a
partner in the partner’ s capacity as a partner or to the partner’ s transferee.
(4) "Foreign limited liability partnership” means a partnership that:
()  Isformed under laws other than the laws of this state; and
(i)  Hasthe gtatus of alimited liability partnership under those laws.
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"Limited liability partnership” means a partnership that has filed a statement of
qualification under Section 1001 and doesnot haveasmilar statement in effect inany
other jurisdiction.
"Partnership” means an association of two or more personsto carry on asco-owners
abusinessfor profit formed under Section 202, predecessor law, or comparable law
of another jurisdiction.
"Partnership agreement” means the agreement, whether written, oral, or implied,
among the partners concerning the partnership, including amendments to the
partnership agreement.
"Partnership at will" means a partnership in which the partners have not agreed to
remain partnersuntil the expiration of adefiniteterm or the completion of aparticular
undertaking.
"Partnership interest” or"partner'sinterest in the partnership” meansall of apartner's
interests in the partnership, including the partner's transferable interest and all
management and other rights.
"Person” means an individual, corporation, busnesstrust, estate, trust, partnership,
association, joint venture, government, governmental subdivison, agency, or
insgrumentality, or any other legal or commercial entity.
"Property" meansall property, real, personal, or mixed, tangible or intangible, or any
interest therein.
"State" means a state of the United States, the Digtrict of Columbia, the
Commonwealth of Puerto Rico, or any territory or insular possession subject to the
jurisdiction of the United States.

"Statement” means a statement of partnership authority under Section 303, a
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statement of denial under Section 304, astatement of dissociation under Section 704,
a statement of dissolution under Section 805, a statement of merger under Section
907, a statement of qualification under Section 1001, a statement of foreign
qualification under Section 1102, or an amendment or cancellation of any of the
foregoing.

(14) "Trande" includes an assgnment, conveyance, lease, mortgage, deed, and

encumbrance.

Section 102. (a) A person knows a fact if the person has actual knowledge of it.

(b) A person has notice of afact if the person:

(1) Knowsof it;

(2) Hasreceived a notification of it; or

(3) Hasreasonto know it existsfrom all of the facts known to the person at thetimein

guestion.

(c) A person notifies or gives a notification to another by taking steps reasonably required
to inform the other person in ordinary course, whether or not the other person learns of it.

(d) A person receives a notification when the notification:

(1) Comesto the person's attention; or

(2) Isduly ddivered at the person's place of businessor at any other place held out by the

person as a place for receiving communications.

(e) Except asotherwise provided in subsection (f), a person other than anindividual knows,
has notice, or receives a notification of a fact for purposes of a particular transaction when the
individual conducting the transaction knows, hasnotice, or receives a notification of thefact, or
inany event when the fact would have been brought to theindividual'sattention if the person had

exercised reasonable diligence. The person exercises reasonable diligence if it maintains
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reasonable routines for communicating significant information to the individual conducting the
transaction and there isreasonable compliance with the routines. Reasonable diligence does not
requireanindividual acting for the person to communicateinformati on unlessthecommunication
ispart of the individual's regular duties or the individual hasreason to know of the transaction
and that the transaction would be materially affected by the information.

(f) A partner's knowledge, notice, or receipt of a notification of a fact relating to the
partnership is effective immediately as knowledge by, notice to, or receipt of a notification by
the partnership, except inthe case of afraud on the partnersnip committed by or with the consent
of that partner.

Section 103. (a) Except asotherwise provided in subsection (b), relationsamong the partners
and between the partnersand the partnership are governed by the partnership agreement. To the
extent the partnership agreement does not otherwise provide, this Act governs rel ations among
the partners and between the partners and the partnership.

(b) The partnership agreement may not:

(1) Varytherightsand dutiesunder Section 105 except to diminate the duty to provide

copies of statementsto all of the partners,;

(2)  Unreasonably restrict the right of accessto books and records under Section 403(b);

(3) Eliminate the duty of loyalty under Section 404(b) or 603(b)(3), but:

(i)  The partnership agreement may identify specific types or categories of
activitiesthat do not violatethe duty of loyalty, if not manifestly unreasonable;
or

(i)  All of the partners or a number or percentage specified in the partnership
agreement may authorize or ratify, after full disclosure of all material facts, a

specific act or transaction that otherwise would violate the duty of loyalty;
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(4)  Unreasonably reduce the duty of care under Section 404(c) or 603(b)(3);

(5) Eliminate the obligation of good faith and fair dealing under Section 404(d), but the
partnership agreement may prescribe the standards by which the performance of the
obligation isto be measured, if the standards are not manifestly unreasonable;

(6) Vary thepower to dissociate asa partner under Section 602(a), except to requirethe
notice under Section 601(1) to bein writing;

(7)  Varytheright of acourt to expel apartner inthe events specified in Section 601(5);

(8) Varytherequirement to wind up the partnership businessin cases specifiedin Section
801(4), (5), or (6);

(9) Vary thelaw applicableto alimited liability partnership under Section 106(b); or

(10) Redtrict rights of third parties under this Act.

Section 104. (a) Unless displaced by particular provisions of this Act, the principles of law
and equity supplement this Act.

(b) If an obligation to pay interest arisesunder this Act and therate isnot specified, therate
isthat specified in Category B of subdivison 54-3-16(2).

Section 105. (a) A statement may be filed in the Office of the Secretary of State. A certified
copy of a statement that isfiled in an office in another state may be filed in the Office of the
Secretary of State. Either filing has the effect provided in this Act with respect to partnership
property located in or transactions that occur in this state.

(b) A certified copy of astatement that has been filed in the Office of the Secretary of State
and recordedinthe office of theregister of deedshasthe effect provided for recorded statements
inthisAct. A recorded statement that isnot a certified copy of a statement filed in the Office of
the Secretary of State does not have the effect provided for recorded statements in this Act.

(c) A statement filed by a partnership must be executed by at least two partners. Other
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statements must be executed by a partner or other person authorized by this Act. Anindividua
who executes a statement as, or on behalf of, a partner or other person named as a partner ina
statement shall personally declare under penalty of perjury that the contents of the statement are
accurate.

(d) A person authorized by this Act to file a statement may amend or cancel the statement
by filing an amendment or cancellation that names the partnership, identifies the statement, and
states the substance of the amendment or cancellation.

(e) A person who filesa statement pursuant to this section shall promptly send acopy of the
statement to every nonfiling partner and to any other person named asapartner inthe statement.
Failureto send acopy of astatement to apartner or other person doesnot limit the effectiveness
of the statement as to a person not a partner.

The secretary of state may collect afeefor filing or providing a certified copy of astatement.
Theregister of deeds may collect a fee, not to exceed ten dollars, for recording a statement.

Section 106. (a) Except as otherwise provided in subsection (b), the law of the jurisdiction
in which a partnership has its chief executive office governs relations among the partners and
between the partners and the partnership.

(b) Thelaw of this state governsrelations among the partners and between the partners and
the partnership and the liability of partners for an obligation of alimited liability partnership.

Section 107. A partnership governed by this Act is subject to any amendment to or repeal
of thisAct.

Section 201. (a) A partnership is an entity digtinct from its partners.

(b) A limited liability partnership continuesto be the sameentity that existed beforethefiling
of a statement of qualification under Section 1001.

Section 202. (a) Except as otherwise provided in subsection (b), the association of two or
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more personsto carry on as co-owners abusinessfor profit formsa partnership, whether or not

the persons intend to form a partnership.

(b) An association formed under a statute other than this Act, a predecessor statute, or a

comparable statute of another jurisdiction is not a partnership under this Act.

(c) In determining whether a partnership is formed, the following rules apply:

(1)

(2)

3)

Joint tenancy, tenancy in common, tenancy by the entireties, joint property, common
property, or part ownership does not by itself establish a partnership, even if the co-
owners share profits made by the use of the property.

The sharing of gross returns does not by itself establish a partnership, even if the

persons sharing them have ajoint or common right or interest in property fromwhich

the returns are derived.

A person who receives a share of the profitsof abusnessispresumed to be apartner

in the business, unless the profits were received in payment:

(i)  Of adebt by installments or otherwise;

(i)  For services as an independent contractor or of wages or other compensation
to an employee;

(iii)  Of rent;

(iv) Of an annuity or other retirement or health benefit to a beneficiary,
representative, or designee of a deceased or retired partner;

(v)  Of interest or other charge on aloan, even if the amount of payment varies
with the profits of the business, including adirect or indirect present or future
ownership of the collateral, or rightsto income, proceeds, or increaseinvaue
derived from the collateral; or

(vi) For the sale of the goodwill of a business or other property by installments or
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otherwise.

Section 203. Property acquired by apartnership isproperty of the partnership and not of the
partnersindividually.

Section 204. (a) Property is partnership property if acquired in the name of:

(1) Thepartnership; or

(2) One or more partners with an indication in the instrument transferring title to the

property of the person's capacity asa partner or of the existence of a partnership but
without an indication of the name of the partnership.

(b) Property is acquired in the name of the partnership by atransfer to:

(1) Thepartnership in its name; or

(2) Oneor more partnersin their capacity as partners in the partnership, if the name of

the partnership isindicated in the instrument transferring title to the property.

(c) Property is presumed to be partnership property if purchased with partnership assets,
even if not acquired inthe name of the partnership or of one or more partnerswith anindication
inthe instrument transferring title to the property of the person's capacity as a partner or of the
existence of a partnership.

(d) Property acquired in the name of one or more of the partners, without an indication in
the instrument transferring title to the property of the person's capacity as a partner or of the
existence of a partnership and without use of partnership assets, is presumed to be separate
property, even if used for partnership purposes.

Section 301. Subject to the effect of astatement of partnership authority under Section 303:

(1) Each partner isan agent of the partnership for the purpose of its business. An act of

a partner, including the execution of an instrument in the partnership name, for

apparently carrying on in the ordinary course the partnership business or business of
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thekind carried on by the partnership bindsthe partnership, unlessthe partner had no
authority to act for the partnership in the particular matter and the person with whom
the partner was dealing knew or had received a notification that the partner lacked
authority.

(2) Anact of apartner which isnot apparently for carrying on in the ordinary course the
partnership business or business of the kind carried on by the partnership binds the
partnership only if the act was authorized by the other partners.

Section 302. (@) Partnership property may be transferred as follows:

(1) Subject to the effect of a statement of partnership authority under Section 303,
partnership property held in the name of the partnership may be transferred by an
instrument of transfer executed by a partner in the partnership name.

(2) Partnership property held in the name of one or more partners with an indication in
theinstrument transferring the property to them of their capacity aspartnersor of the
existence of a partnership, but without an indication of the name of the partnership,
may be transferred by an instrument of transfer executed by the persons in whose
name the property is held.

(3) Partnership property held in the name of one or more persons other than the
partnership, without an indication in the instrument transferring the property to them
of their capacity as partners or of the existence of a partnership, may be transferred
by an instrument of transfer executed by the personsin whose name the property is
held.

(b) A partnership may recover partnership property from atransferee only if it proves that

execution of theinstrument of initial transfer did not bind the partnership under Section 301 and:

() As to a subsequent transferee who gave value for property transferred under
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subsection (a)(1) and (2), provesthat the subsequent transferee knew or had received
anotification that the person who executed the instrument of initial transfer lacked
authority to bind the partnership; or

(2) Astoatransferee who gave value for property transferred under subsection (a)(3),

proves that the transferee knew or had received a notification that the property was
partnership property and that the person who executed the instrument of initial
transfer lacked authority to bind the partnership.

(c) A partnership may not recover partnership property from a subsequent transferee if the
partnership would not have been entitled to recover the property, under subsection (b), fromany
earlier transferee of the property.

(d) If aperson holds all of the partners interests in the partnership, all of the partnership
property vestsinthat person. The person may execute adocument inthe name of the partnership
to evidence vesting of the property in that person and may file or record the document.

Section 303. (a) A partnership may file a statement of partnership authority in the Office of
the Secretary of State, which:

(1) Musinclude:

(i)  Thename of the partnership;

(i)  The street address of its chief executive office and of one officein this state,
if thereisone;

(@ii)  Thenamesand mailing addressesof al of the partners or of an agent appointed
and maintained by the partnership for the purpose of subsection (b); and

(iv)  Thenamesof the partnersauthorized to executeaninstrument transferring real
property held in the name of the partnership; and

(2) May statethe authority, or limitationson the authority, of some or al of the partners
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to enter into other transactions on behalf of the partnership and any other matter.

(b) If astatement of partnership authority names an agent, the agent shall maintain alist of

the names and mailing addresses of all of the partners and make it available to any person on

request for good cause shown.

(c) If afiled statement of partnership authority is executed pursuant to Section 105(c) and

states the name of the partnership but does not contain al of the other information required by

subsection (a), the statement nevertheless operates with respect to a person not a partner as

provided in subsections (d) and (€).

(d) Except asotherwise provided insubsection (g), afiled statement of partnership authority

supplements the authority of a partner to enter into transactions on behalf of the partnership as

follows:

(1)

(2)

Except for transfers of real property, a grant of authority contained in a filed
statement of partnership authority isconclusive in favor of aperson who givesvaue
without knowledge to the contrary, so long as and to the extent that a limitation on
that authority isnot then contained in another filed statement. A filed cancellation of
alimitation on authority revives the previous grant of authority.

A grant of authority to transfer real property held in the name of the partnership
contained in acertified copy of afiled statement of partnership authority recorded in
the office for recording transfers of that real property is conclusive in favor of a
person who gives value without knowledge to the contrary, so long as and to the
extent that a certified copy of a filed statement containing a limitation on that
authority is not then of record in the office for recording transfers of that real
property. The recording in the office for recording transfers of that real property of

acertified copy of afiled cancellation of alimitation on authority revivesthe previous
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grant of authority.

(e) A person not a partner isdeemed to know of alimitation on the authority of a partner to
transfer real property held inthe name of the partnership if acertified copy of the filed statement
containing the limitation on authority isof record in the officefor recording transfers of that real
property.

(f) Except as otherwise provided in subsections (d) and (€) and Sections 704 and 805, a
person not a partner isnot deemed to know of alimitation on the authority of a partner merely
because the limitation is contained in a filed statement.

(9) Unlessearlier canceled, afiled statement of partnership authority iscanceled by operation
of law five years after the date on which the statement, or the most recent amendment, wasfiled
with the secretary of state.

Section 304. A partner or other person named asapartner inafiled statement of partnership
authority or in alist maintained by an agent pursuant to Section 303(b) may file a statement of
denial inthe Office of the Secretary of State stating the name of the partnership and the fact that
is being denied, which may include denial of a person's authority or status as a partner. A
statement of denial isa limitation on authority as provided in Section 303(d) and (€).

Section 305. (a) A partnershipisliablefor loss or injury caused to a person, or for apenalty
incurred, as aresult of a wrongful act or omission, or other actionable conduct, of a partner
acting in the ordinary course of business of the partnership or with authority of the partnership.

(b) If, in the course of the partnership's business or while acting with authority of the
partnership, apartner receivesor causesthe partnership to recelve money or property of aperson
not a partner, and the money or property ismisapplied by a partner, the partnership isliablefor
the loss.

Section 306. (a) Except as otherwise provided in subsections (b) and (c), adl partners are
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liable jointly and severally for all obligations of the partnership unless otherwise agreed by the
claimant or provided by law.

(b) A person admitted asapartner into an existing partnership isnot personally liablefor any
partnership obligation incurred before the person's admission as a partner.

(c) An obligation of a partnership incurred while the partnership is a limited liability
partnership, whether arisng in contract, tort, or otherwise, is solely the obligation of the
partnership. A partner is not personally liable, directly or indirectly, by way of contribution or
otherwise, for such an obligation solely by reason of being or so acting as a partner. This
subsection applies notwithstanding anything inconsistent in the partnership agreement that
exised immediately before the vote required to become a limited liability partnership under
Section 1001(b).

Section 307. (a) A partnership may sue and be sued in the name of the partnership.

(b) An action may be brought against the partnership and, to the extent not incons stent with
Section 306, any or al of the partnersin the same action or in separate actions.

(c) A judgment against apartnershipisnot by itself ajudgment against apartner. A judgment
againgt a partnership may not be satisfied from a partner's assets unless there isalso ajudgment
againgt the partner.

(d) A judgment creditor of apartner may not levy execution against the assets of the partner
to satisfy ajudgment based on a claim against the partnership unless the partner is personally
liable for the claim under Section 306 and:

(1) A judgment based on the same claim has been obtained against the partnership and a

writ of execution on the judgment has been returned unsatisfied in whole or in part;

(2) The partnership isadebtor in bankruptcy;

(3) The partner has agreed that the creditor need not exhaust partnership assets,
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(4) A court grants permission to the judgment creditor to levy execution against the
assets of apartner based on afinding that partnership assets subject to execution are
clearly insufficient to satisfy the judgment, that exhaustion of partnership assetsis
excessvely burdensome, or that the grant of permission isan appropriate exercise of
the court's equitable powers; or

(5) Liahility isimposed on the partner by law or contract independent of the existence of
the partnership.

(e) This section applies to any partnership liability or obligation resulting from a

representation by a partner or purported partner under Section 308.

Section 308. (a) If a person, by words or conduct, purports to be a partner, or consents to
being represented by another as a partner, in a partnership or with one or more persons not
partners, the purported partner isliableto a person to whom the representation is made, if that
person, relying on the representation, enters into a transaction with the actual or purported
partnership. If the representation, either by the purported partner or by a person with the
purported partner's consent, is made in a public manner, the purported partner is liable to a
person who relies upon the purported partnership even if the purported partner is not aware of
being held out as a partner to the claimant. If partnership liability results, the purported partner
isliablewith respect to that liahility asif the purported partner were apartner. If no partnership
liability results, the purported partner is liable with respect to that liability jointly and severally
with any other person consenting to the representation.

(b) If a person isthus represented to be a partner in an existing partnership, or with one or
more persons not partners, the purported partner is an agent of persons consenting to the
representation to bind them to the same extent and in the same manner as if the purported

partner were a partner, with respect to personswho enter into transactionsin reliance upon the
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representation. If all of the partners of the existing partnership consent to the representation, a
partnership act or obligation results. If fewer than al of the partners of the existing partnership
consent to therepresentation, the person acting and the partnersconsenting to the representation
arejointly and severally liable.

(c) A personisnot liable as a partner merely because the person is named by another in a
statement of partnership authority.

(d) A person does not continue to be liable as a partner merely because of afailuretofilea
statement of dissociation or to amend a statement of partnership authority to indicate the
partner's dissociation from the partnership.

(e) Except as otherwise provided in subsections (a) and (b), persons who are not partners
as to each other are not liable as partnersto other persons.

Section 401. (a) Each partner is deemed to have an account that is:

()  Credited with anamount equal to the money plusthe value of any other property, net
of the amount of any liabilities, the partner contributes to the partnership and the
partner's share of the partnership profits; and

(2)  Charged with an amount equal to the money plusthe valueof any other property, net
of the amount of any liabilities, distributed by the partnership to the partner and the
partner's share of the partnership losses.

(b) Each partner isentitled to an equal share of the partnership profitsand ischargeablewith

a share of the partnership losses in proportion to the partner's share of the profits.

(c) A partnership shall reimburse a partner for payments made and indemnify a partner for
liabilitiesincurred by the partner in the ordinary course of the business of the partnership or for
the preservation of its business or property.

(d) A partnership shall reimburse a partner for an advance to the partnership beyond the
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amount of capital the partner agreed to contribute.

(e) A payment or advance made by a partner which gives rise to a partnership obligation
under subsection (c) or (d) constitutes aloan to the partnership which accruesinterest from the
date of the payment or advance.

(f) Each partner hasequal rightsinthe management and conduct of the partnership business.

(9) A partner may use or possess partnership property only on behalf of the partnership.

(h) A partner is not 